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FEDERAL TR.AJ3E COMMISSION 


WASHINGTON. DC. 20580 


Division of Financial Practices 

Clarl<e W. Brinckerhoff 
Attorney 

202-326-3224 


October 8 


Mr. Rosario A. Firoani 
7115 Latour Coun 
Alexandria, VA 22315 

Dear Mr. Fiorani: 

This responds to your letter dated September 13, 1999. 

The Commission does not generally intervene in individual disputes, or private litigation 
such as you described. However, I did have two thoughts relating to your request for authorities that 
might assist an appeal of the August 6 decision you reported holding that the Fair Credit Reporting 
Act (FCRA) does not provide for any private right of action against a car dealer for illegally pulling 
an "unauthorized" credit report. First, Section 604(f) of the FCRA [15 U.S.C. §1681b(f)], which 
became effective September 30, 1997, now specifically forbids anyone from procuring a consumer 
report without a permissible purpose. Second, there is very persuasive authority for the proposition 
that Section 619 of the FCRA [15 U.S.C. §168 Iq], a provision that was part of the FCRA when it 
was enacted in 1970, making it a criminal violation to willfully obtain a credit report under false 
pretenses, allows consumers to sue for damages when their credit files are wrongfiiUy procured from 
credit bureaus. Yohav v. Al exandra Emplovees Credit Union. 827 F.2d 967, 971-72 (4th Cir. 1987); 
Zamora v. Valley Fed. Sa v. Sc Loan Ass'n, 81 1 F.2d 1368, 1370 (10th Cir. 1987): Kennedv v. Bor- ' 
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der Citv Sav. & Loan Ass'n. 747 F.2d 367, 369 (6th Cir. 1984); Hansen v. Morgan. 582 F.2d 1214, 
1219, 1221 (9th Cir. 1978); Rice v. Monteomerv Ward & Co.. 450 F. Supp. 668, 671n.2 (M.D.N.C. 
1978). There may be more current cases on point, because I have not researched the issue recently. 

I hope the foregoing is of assistance to you. 

Sincerely yours, -, 

Clarke W. Brinckerhoff \kj 
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